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3T/ ORDER
PER GEORGE MATHAN, JUDICIAL MEMBER:

This is an appeal filed by the assessee against the Order of the
Commissioner of Income Tax (Appeals)-10, Chennai, in ITA No.127/18-

19/CIT(A)-10 dated 21.05.2019 for the AY 2016-17.

2. Mr. Marudha Pandian, JCIT, represented on behalf of the Revenue

and Mr.K.Ravi, Adv., represented on behalf of the assessee.
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3. It was submitted by the Ld.AR that the assessee is an individual.
The assessee had sold an immovable property which consisted of land and
building for a consideration of Rs.75.00 lakhs. However, at the time of
registration, the Sub-Registrar of Triplicane had charged additional stamp
duty on the building on a differential value of Rs.9,07,549/-. The AO had
proposed to add the same u/s.43CA(2) r.w.s.55A of the Act. It was
submitted by the Ld.AR that the assessee had requested the property to
be referred for valuation to the Valuation Officer for fixing the appropriate
value u/s.43CA(2) r.w.s.55A of the Act. It was a submission that the AO
had referred the property to the Valuation Officer vide a letter dated
13.12.2018 for determining the value u/s.43CA(2) of the Act. However,
as the assessment was getting time barred, the AO had proceeded to
complete the assessment by adding the said amount of Rs.9,07,549/-
u/s.43CA(2) of the Act. It was a submission that though the Ld.CIT(A)
had directed the AO to adopt the DVO’s value and re-determine the profit
on the sale of land and building, there seems to be the some confusion on

the part of the interpretation of the said order of the Ld.CIT(A).

4, In reply, the Ld.DR submitted that he had no objection if the issues

in this appeal are restored to the file of the AO for adopting the value as

determined by the DVO.

5. We have considered the rival submissions.
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6. A perusal of the order of the Ld.AO clearly shows that the AO has
referred the matter of the valuation to the DVO vide AO’s letter dated
13.12.2018. This being so, as the Ld.AR has categorically submitted
before the Tribunal that the DVO report has not yet been received till
30.06.2019, in the interest of natural justice, the issue in this appeal is
restored to the file of the AO for re-adjudication after obtaining the DVQO's

report as requested by the AO vide letter dated 13.12.2018.

7. In the result, the appeal filed by the assessee is partly allowed for

statistical purposes.

Order pronounced on the 08" day of July, 2019 in Chennai.
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